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Case No before President of India: PRSEC/E/2021/32249
Case No before Prime Minister of India:PMOPG/E/2021/0567686

To,
11 November,2021

1. Home Secretary,
Govt. of India,
North Block,
New Delhi —110001.

2. Principal Secretary,
Ministry of Health & Family Welfare
Room No. 348, ‘A’ Wing,
Nirman Bhavan, New Delhi-110011.

Sub: (i) Immediate action to stop the violation of the
guidelines issued by the MHA and Health Ministry.

(ii) Direction for registration of F.I.R. under Section
115, 302, 409, 166, 52, 54, 120 (B), 34 of IPC and
Section 51(b), 55 of Disaster Management Act,
2005 against Shri Sitaram Kunte, Chief Secretary,
M.S., Shri Igbal Chahal, Municipal Commissioner
MCGM, Shri Suresh Kakani, Addl. Municipal
Commissioner, Shri  Sunil Chavan, Collector
Aurangabad and others involved in passing unlawful
orders against directives of National Authority and
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https://main.mohfw.gov.in/

only for the benefit of vaccine companies, thereby

putting the life of citizens in danger.

Ref:- D.O. No. 40-3/2020- dated 22" August 2020, by

Home Secretary Sh. Ajay Bhalla, IAS.

1. That earlier few Districts authorities and State Governments put some
restrictions on intra state and inter-state movements. Since said
restrictions were against the guidelines issued by MHA therefore on 20th
Aug 2020, Home Secretary Sh. Ajay Bhalla, vide his letter outward D. O.
No. 40-3 /2020/DM-I(A) warned Chief secretary of all states as under;

“D.0. No. 40-3/2020-DM-1(A)
Dear Chief Secretary,

Please refer to Ministry of Home Affairs' Order of even
number dated 29.07.2020 whereby Guidelines for Unlock-3

have been issued.

2. | would like to draw your kind attention to para-5 of these
guidelines which clearly state thatthere shall be no
restriction on inter-State and Intra-State movement of
persons and goods. No separate permission, approval/e-
permit will be required for such movements. This includes
movement of persons & goods for cross land border trade

under Treaties with neighboring countries.

3. It has, however, been reported that local level restrictions
on movement are being imposed by various districts/States.

Such restrictions are creating problems in inter-State
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movement of goods and services and are impacting the
supply chain, resulting in disruption of economic activities
and employment, besides affecting supply of goods and

services.

4. Such restrictions at local level imposed by the District

Administration or by the State Government, amount to

violation of the quidelines issued by MHA under the

provisions of Disaster Management Act, 2005.

5. | would, therefore, request that no restrictions may be
Imposed on inter-State and intra State movement of persons
and goods and services and instructions issued to ensure

that MHA guidelines mentioned above are strictly followed.”

2. That, Similar illegalities are again repeated by few District Magistrates,
Municipal Commissioner of Mumbai and Chief Secretary of the state of
Maharashtra in bringing the arbitrary and unlawful rules of discriminating
people on the basis of their vaccination status. Hence, by way this
representation, you are hereby requested to take immediate steps to stop

the illegalities and save the life of citizen

3. That the Central Government through its various replies under RTI,
affidavit filed before Hon’ble High Court in parliament had made it clear

that the vaccination for Covid-19 is completely voluntary not mandatory.

4, That, in affidavit dated 8.10.2021 by Shri Satyendra Singh, Under
Secretary Health Ministry of India before Hon’ble Bombay high Court in
Writ Petition No. 1820 of 2021, made it clear that the COVID-19
vaccination is completely voluntary for all citizens of India. Ministry of

Health and Family Welfare, Government of India has not formulated or
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suggested any policies for discrimination between citizens of India on the
basis of their vaccination status. The relevant paras of the affidavit read

as under;

“9. That, it is further humbly submitted that the directions
and guidelines released by Government of India and
Ministry of Health and family Welfare, do not entail
compulsory or forcible vaccination against COVID-19

disease implying that COVID-19 vaccination is_ completely

voluntary for all citizens of India. Ministry of Health and

Family Welfare, Government of India has not formulated

or suggested any policies for discrimination between

citizens of India on the basis of their vaccination status.

10. That, it is duly advised, advertised and communicated
by MoHFW through various print and social media
platforms that all citizens should get vaccinated, but this in
no way implies that any person can be forced to be

vaccinated against her / his wishes.

11. That, as per the existing guidelines, there is no
provisions for forcing any citizen to book appointment for
Covid Vaccination on Co-WIN or visiting Covid Vaccination
Centre for vaccination if a person above the age of 18 years
visits a Covid Vaccination Centre by her / his choice for
vaccination and asks for the same, it implies that she / he is
voluntarily coming to the center to get the benefit of Covid

b

Vaccination.’

A copy of above said affidavit is annexed herewith at Annexure — “A”.
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5. That, the Central Government’s reply dated 09.03.2021 to an application

under RTI is as under;

“RTI reply by Government of India's Health Ministry on
09.03.2021 to Shri. Anurag Sinha

gy ¢ @RIAT T T WPfde & ar sfard
TIVGH?

TV BN FF T T G s &/

7y ? : 7T dFH1T 787 @ v wrt weerd glaue g
v 1 argifl, averdt gl 99T 2

FTI - 3aeT H &l §id [RTER 81 frdt o avendT
giae ARG, FB]] sl § IFHT BT PIF T
7678/

7y 3 : T JFAIT 7T @7 gv Fiw9l 787 a2
g, Al d 7g 781 faeiifly

FIN  -31EgT 7 &l ad [Rrew 81 1t Yf Rt
gAY TG TV s T IFHT BT BT G
7618/

gy ¥: e B IAS,IPS TIRg q7 glored HHaRT
TRIRT @1 et & P dafiT & 781 at ¢ & & at
TR T HV THd] T Hic ol GFHd 87

FT e § ford] F1d RTER &1 15 +ff aeard
gAY RG] TV s T IFHT BT HiF G
761 &1
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Ty 4 I JFHIT T8 @7 uv &pea, dido

fagfaemerg, I @9, I, faorel 9%, T

37l & ferg a7 dadflT 767 At 2

I 3fdgT 4kl aid (R 81 el of vt
gl FINGT] TP 5l & IFRTT BT BIF T

7678/

Ty & : &7 IRAIT T @7 v FHd § [Awar or

BT & a7 BT &l BT 6, 7541 3V GBI U7

gl 47

FTV - 36eT 7 gl a1d [ARrew 81 19t of wWeR?
Y] FIRGd] FBY) 3l T AT BT BIF TIaE

7618/

6. After referring the abovesaid information of RTI and the stand taken in
parliament, the Hon’ble High Courts have passed specific judgments that
no state can bring any rule or circular which discriminates a person on the

basis of his vaccination status.

6.1. In Madan Milli Vs. UOI 2021 SCC OnLine Gau 1503, ruled as under;

“3. The petitioner contends that as per the RTI Information
furnished by the Ministry of Health & Family Welfare, which
is available in the website of the Ministry of Health and
Family Welfare, Government of India, Covid-19 vaccination
iIs not a mandatory but a voluntary. A copy of the RTI
Information available in the website of the Ministry of
Health & Family Welfare, Government of India, has been
annexed by the petitioner as Annexure 3 to the petition. The
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petitioner also refers to an answer given on 19.03.2021 in
the Lok Sabha to an Unstarred Question No. 3976 by the
Minister of State in the Ministry of Health & Family
Welfare, Government of India (Annexure 4 to the petition)
stating that there is no provision of compensation for
recipients of Covid-19 Vaccination against any kind of side
effects or medical complication that may arise due to
inoculation. The Covid-19 Vaccination is entirely voluntary

for the beneficiaries.

4. By referring to the fact that the Covid-19 Vaccination is
entirely a voluntary exercise at the choice of an individual as
indicated in the RTI answer and the answer given in the Lok
Sabha by the Minister of State in the Ministry of Health and
Family Welfare, Government of India, as referred to
hereinabove, the learned counsel for the petitioner has
contended that provision under Clause 11 of the Order dated
30.06.2021, issued by the Chief Secretary cum Chairperson-
State Executive Committee, Government of Arunachal
Pradesh, vide Memo No. SEOC/DRR&DM/01/2011-12,
allowing temporary permits to be issued for developmental
works in both public and private sector to only those persons
who are vaccinated for Covid-19, have interfered with the
rights of the citizens provided under Article 19 (1) (d) of the
Constitution of India to move freely throughout the territory
of India. The learned counsel for the petitioner, therefore,
has argued that since the Clause 11 of the Order dated
30.06.2021, issued by the Chief Secretary cum Chairperson-

State Executive Committee, Government of Arunachal
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Pradesh, vide Memo No. SEOC/DRR&DM/01/2011-12, by
allowing to issue temporary permits for developmental
works in both public and private sector only to persons who
have vaccinated for Covid-19 Virus, have interfered with the
fundamental rights granted under Article 19 (1) (d) of the
Constitution of India and the same may be struck down by
this Court in exercise of power under Article 226 of the

Constitution of India.

13. In the instant case, the classification sought to be made
between the vaccinated and unvaccinated persons for Covid-
19 by Clause 11 of the Order dated 30.06.2021 for the
purpose of issuing a temporary permit for developmental
works in both public and private sector in the State of
Arunachal Pradesh is undoubtedly to contain Covid-19
pandemic and its further spread in the State of Arunachal
Pradesh. There is no evidence available either in the record
or in the public domain that Covid-19 vaccinated persons
cannot be infected with Covid-19 virus, or he/she cannot be
a carrier of a Covid-19 virus and consequently, a spreader
of Covid-19 virus. In so far as the spread of Covid-19 Virus
to others is concerned, the Covid-19 vaccinated and
unvaccinated person or persons are the same. Both can
equally be a potential spreader if they are infected with
Covid-19 Virus in them. This aspect of the matter came up
for consideration by this Court in WP(C)/37/2020 (In Re
Dinthar Incident Aizawl v. State of Mizoram Aizawl; in
which case, this Court vide Order dated 02.07.2021, in
paragraph 14 thereof, had observed as follows -
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“14. It has been brought to our notice that even persons who
have been vaccinated can still be infected with the covid
virus, which would in turn imply that vaccinated persons
who are covid positive, can also spread the said virus to
others. It is not the case of the State respondents that
vaccinated persons cannot be infected with the covid virus
or are incapable of spreading the virus. Thus, even a
vaccinated infected covid person can be a super-spreader. If
vaccinated and un-vaccinated persons can be infected by the
covid virus and if they can both be spreaders of the virus, the
restriction placed only upon the un-vaccinated persons,
debarring them from earning their livelihood or leaving
their houses to obtain essential items is unjustified, grossly
unreasonable and arbitrary. As such, the submission made
by the learned Additional Advocate General that the
restrictions made against the un-vaccinated persons vis-a-
vis the vaccinated persons is reasonable does not hold any
water. As the vaccinated and un-vaccinated persons would
have to follow the covid proper behavior protocols as per

the SOP, there is no justification for discrimination.”

14. Thus, if the sole object of issuing the Order dated
30.06.2021, by the Chief Secretary cum Chairperson-State
Executive Committee, Government of Arunachal Pradesh,
vide Memo No. SEOC/DRR&DM/01/2011-12, is for
containment of the Covid-19 pandemic and its further spread
in the State of Arunachal Pradesh, the classification sought
to be made between vaccinated and unvaccinated persons

for Covid-19 virus for the purpose of issuing temporary
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permits for developmental works in both public and private
sector, vide Clause 11 thereof, prima facie, appears to be a
classification not founded on intelligible differentia nor it is
found to have a rational relation/nexus to the object sought
to be achieved by such classification, namely, containment

b

and further spread of Covid-19 pandemic.’

6.2. In_Re: Dinthar Incident Aizawl Vs. State of Mizoram 2021 SCC
OnLine Gau 1313, the Division Bench of Hon’ble Gauhati High Court
vide its order dated 02.07.2021, has categorically held as follows:

“14. 1t has been brought to our notice that even persons who
have been vaccinated can still be infected with the covid
virus, which would in turn imply that vaccinated persons
who are covid positive, can also spread the said virus to
others. It is not the case of the State respondents that
vaccinated persons cannot be infected with the covid virus
or are incapable of spreading the virus. Thus, even a
vaccinated infected covid person can be a super spreader. If
vaccinated and un-vaccinated persons can be infected by the
covid virus and if they can both be spreaders of the virus, the
restriction placed only upon the un-vaccinated persons,
debarring them from earning their livelihood or leaving
their houses to obtain essential items is unjustified, grossly

unreasonable and arbitrary.”

6.3. In Osbhert Khaling Vs. State of Manipur and Ors. 2021 SCC OnL.ine
Mani 234, it is ruled as under;
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“8.... Restraining people who are yet to get vaccinated from
opening institutions, organizations, factories, shops, etc.,

or denying them their livelihood by linking their

employment, be it NREGA job card holders or workers in

Government or private projects, to their_getting vaccinated

would be illegal on the part of the State, if not

unconstitutional. Such a measure would also trample upon

the freedom of the individual to get vaccinated or choose

not to do so.”

7. That, the above judgments are passed after hearing the Counsel for Union
India and the judgment is regarding the interpretation of constitutional

provisions, therefore they are binding on all the authorities in India.

8. However, some state authorities and more particularly the Chief Secretary
and some District Collectors in the State of Maharashtra are acting in
utter disregard and defiance of the law and acting only for the welfare of
the vaccine companies and thereby violating the fundamental and

constitutional rights of the citizen.

9. That, the State of Maharashtra through its Chief Secretary acted against
the National Authority and brought one rule/SOP to restrict the entry to

certain places only for vaccinated people.

A copy of SOP is annexed at Annexure -“B”

10. That the District Magistrate and Collector of Aurangabad Shri Sunil
Chavan went ahead and Issued circular/rules/order that the facilities of
petrol, ration etc, will be restricted to only Vaccinated people.

A copy of order dated 9™ November, 2021 passed by Shri Sunil Chavan

annexed at Annexure — “C”
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11.  Shri Igbal Chahal, Municipal Commissioner, Mumbai, and Suresh
Kakani, Additional Municipal Commissioner are also involved in
bringing such unlawful mandates in violation of National Authorities

directives.

12.  That, due to such unlawful rules many poor people were compelled to
take vaccines and many people suffered a loss of life due to side effect of
vaccines, A 23 years old Young boy Shri Hitesh Kadwe died within 3
hours of getting a CoviShield vaccine. His mother Smt. Kiran Yadar have
filed a Complaint against accused you officials under section 302, 409,
420, 52, 120(B), 34, 109 of Indian Penal Code and section 51(b), 55 of
Disaster Management Act, 2005.

13. That the AEFI Committee of the Government has admitted that the death

of Dr. Snehal Lunawat was due to side effects of Covishield vaccine.

Link:-

https://www.lokmat.com/nashik/death-female-doctor-after-

vaccination-a587/

14. That as per law it is the duty of all the officers to publish the side effects
of the vaccines before giving it to any person. [Montgomery’s Case
[2015] UKSC 11, Airdale NHS Trust Vs. Bland (1993) 1 All ER 821,
Common Cause Vs. Union of India (2018) 5 SCC 1]

15.  That other recent data is available at following link.

Link:-
https://docs.google.com/document/d/1XcplY Xr4L.2nPVTSyxX0ZrcC
FaqW/IlvnaHe/edit?usp=sharing&ouid=108196494243476398221&rtpo

f=true&sd=true
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16.  That the offences committed by the accused are under;
16.1. Section 51(b) & 55 of Disaster Management Act, 2005 reads as under;
“51. Punishment for obstruction, etc.—

(1) Whoever, without reasonable cause— —(1) Whoever,

without reasonable cause—"

(b) refuses to comply with any direction given by or on
behalf of the Central Government or the State Government
or the National Executive Committee or the State Executive
Committee or the District Authority under this Act, shall on
conviction be punishable with imprisonment for a term
which may extend to one year or with fine, or with both, and
if such obstruction or refusal to comply with directions
results in loss of lives or imminent danger thereof, shall on
conviction be punishable with imprisonment for a term
which may extend to two years. notes on clauses Clauses 51
to 58 (Secs. 51 to 58) seeks to lay down what will constitute
an offence in terms of obstruction of the functions under the
Act, false claim for relief, misappropriation of relief material
or funds, issuance of false warning, failure of an officer to
perform the duty imposed on him under the Act without due
permission or lawful excuse, or his connivance at
contravention of the provisions of the Act. The clauses also
provide for penalties for these offences”

“b5. Offences by Departments of the Government.—
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(1) Where an offence under this Act has been committed by
any Department of the Government, the head of the
Department shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished
accordingly unless he proves that the offence was committed
without his knowledge or that he exercised all due diligence
to prevent the commission of such offence. (1) Where an
offence under this Act has been committed by any
Department of the Government, the head of the Department
shall be deemed to be guilty of the offence and shall be liable
to be proceeded against and punished accordingly unless he
proves that the offence was committed without his knowledge
or that he exercised all due diligence to prevent the

commission of such offence."

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a
Department of the Government and it is proved that the
offence has been committed with the consent or connivance
of, or is attributable to any neglect on the part of, any
officer, other than the head of the Department, such officer
shall be deemed to be guilty of that offence and shall be

liable to be proceeded against and punished accordingly.”

16.2. Indian Penal Code section 115, 302, 52, 409, 304, 120 (B), 34, 109 etc.

reads as under;

“115. Abetment of offence punishable with death or

imprisonment for life-if offence not committed
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Whoever abets the commission of an offence punishable with
death or *[imprisonment for life], shall, if that offence be
not committed in consequence of the abetment, and no
express provision is made by this Code for the punishment of
such abetment, be punished with imprisonment of either
description for a term which may extend to seven years, and

shall also be liable to fine;

If act causing harm be done in consequence- and if any act
for which the abettor is liable in consequence of the
abetment, and which causes hurt to any person, is done, the
abettor shall be liable to imprisonment of either description
for a term which may extend to fourteen years, and shall

also be liable to fine.
302. Punishment for murder

Whoever commits murder shall be punished with death,

or **[imprisonment for life], and shall also be liable to fine.
52. Good faith

Nothing is said to be done or believed in "good faith" which

is done or believed without due care and attention.

409. Criminal breach of trust by public servant, or by

banker, merchant or agent

Whoever, being in any manner entrusted with property, or
with any dominion over property in his capacity of a public
servant or in the way of his business as a banker, merchant,

factor, broker, attorney or agent, commits criminal breach
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of trust in respect of that property, shall be punished
with *?[imprisonment for life], or with imprisonment of
either description for a term which may extend to ten years,

and shall also be liable to fine.
Of the Receiving of Stolen Property

304. Punishment for culpable homicide not amounting to

murder

Whoever commits culpable homicide not amounting to
murder shall be punished with **[imprisonment for life], or
imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine, if the act
by which the death is caused is done with the intention of
causing death, or of causing such bodily injury as is likely to

cause death,

or with imprisonment of either description for a term which
may extend to ten years, or with fine, or with both, if the act
Is done with the knowledge that it is likely to cause death,
but without any intention to cause death, or to cause such

bodily injury as is likely to cause death.
120B. Punishment of criminal conspiracy

(1) Whoever is a party to a criminal conspiracy to commit
an offence punishable with death, **[imprisonment for life]
or rigorous imprisonment for a term of two years or

upwards, shall, where no express provision is made in this
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Code for the punishment of such a conspiracy, be punished

in the same manner as if he had abetted such offence.

(2) Whoever is a party to a criminal conspiracy other than a
criminal conspiracy to commit an offence punishable as
aforesaid shall be punished with imprisonment of either
description for a term not exceeding six months, or with fine
or with both.

34. Acts done by several persons in furtherance of

common intention

When a criminal act is done by several persons in
furtherance of the common intention of all, each of such
persons is liable for that act in the same manner as if it were

done by him alone.

109. Punishment of abetment if the act abetted is
committed in consequence, and where no express provision

Is made for its punishment

Whoever abets any offence shall, if the act abetted is
committed in consequence of the abetment, and no express
provision is made by this Code for the punishment of such
abetment, be punished with the punishment provided for the
offence.

304A. Causing death by negligence

Whoever causes the death of any person by doing any rash
or negligent act not amounting to culpable homicide, shall

be punished with imprisonment of either description for a
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term which may extend to two years, or with fine, or with
both.”

17. That all the domain experts including Shri Sanjiv Rai of AIIMS, New
Delhi, made it clear that the person who have antibodies developed due to
Covid-19 infection are most safest person in the world. They cannot get
reinfection, they cannot spread infection, and they will not die due to
infection. Giving Vaccine to such people will cause serious harms to the
immune system.

The relevant data is given in the link given in Para 15.

18. Hence giving vaccines to such people is causing loss of thousand crores

of public money. It is misappropriation of public property and money.

19. Itis clear that the concerned officials are more interested in giving undue
profits to the vaccine manufacturing companies. This is an offence under
Section 409 of IPC. It is also an offence under prevention of Corruption
Act.

In Raman Lal Vs. State of Rajasthan 2000 SCC OnLine Raj 226 it is

ruled as under;

“D] Conspiracy — I.P.C. Sec. 120 (B) — Apex court made

it clear that an inference of conspiracy has to be drawn on
the basis of circumstantial evidence only because it becomes
difficult to get direct evidence on such issue — The offence
can only be proved largely from the inference drawn from
acts or illegal ommission committed by them in furtherance
of a common design — Once such a conspiracy is proved, act
of one conspirator becomes the act of the others — A Co-

conspirator who joins subsequently and commits overt acts
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in furtherance of the conspiracy must also be held liable —

Proceeding against accused cannot be quashed. ”

20.  You are also duty bound to initiate immediate prosecution against guilty

officers and to protect the people from discrimination.
21. | hope you will perform your duty as per law.
22. Hence it is requested for:-

(i)  Immediate action to stop the violation of the guidelines issued by
the MHA and Health Ministry.

(i)  Direction for registration of F.I.R. under Section 115, 302, 4009,
166, 52, 54, 120 (B), 34 of IPC and Section 51(b), 55 of Disaster
Management Act, 2005 against Shri Sitaram Kunte, Chief
Secretary, M.S., Shri Igbal Chahal, Municipal Commissioner
MCGM, Shri Suresh Kakani, Addl. Municipal Commissioner, Shri
Sunil Chavan, Collector Aurangabad and others involved in
passing unlawful orders against directives of National Authority
and only for the benefit of vaccine companies, thereby putting the

life of citizens in danger.

Sincerely

Shri. Amber Koiri,
Member, National Steering Committee,
"Awaken India Movement
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Copy to,
1. Hon’ ble President of India.
2. Hon’ble Prime Minister of India.

3. Hon’ble Home Minister of India.,
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= ANNEXURE - A’

IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION No. 1820 of 2021

IN THE MATTER OF:

Mr. Nelson Paulo Fernandes & Another
......... Petitioners

Versus

* The State of Goa & Ors.

....... Respondents

COUNTER AFFIDAVIT ON BEHALF OF ANSWERING
RESPONDENT NO. 6 (MINISTRY OF HEALTH & FAMILY

WELFARE, GOVT. OF INDIA)
I, Satyendra Singh, S/o Sh. Phool Singh, aged about
41 years, working as Under Secretary COVID Vaccination
Administration Cell in the Ministry of Health and Family
Welfare, Nirman Bhawan, New Delhi do hereby solemnly
affirm and sincerely state as follows:

That, I am well acquainted with the facts of the case
from the records. [ am filing this Counter Affidavit on
behalf of the Ministry of Health & Family Welfare,

Govt. of India, as I am authorized to do so.

Yo

08 [)\-,1 L\ﬂ]




[ have perused the Writ Petition of the petitioner and

| deny the averments made therein, except those
that are specifically admitted hereunder.

[ humbly submit that, the Petitioner has filed this
writ petition seeking directions predominantly as
against the State Government. However, since we are

also made a party, I am filing this counter affidavit.

That, it is humbly submitted by the Answering
Respondent No. 6 that, instead of traversing various
allegations para-wise, this respondent deems it

appropriate to counter the whole set of the facts in
this matter as follows:

It is submitted that in the Writ Petition the petitioner
has prayed the interim prayer as follows: -

“1. For an appropriate Writ, order or direction,
thereby quashing the circular dated 13/07/2021
issued by respondent no, 2 (Director, Directorate

e of Education, Govt of Goa).
mEpr For an appropriate Writ, order or direction,
: \ reby directing the respondent no. 1 and 2

and Director, Directorate of
Govt of Goa) to consider the
petitioner’s representations dated 30/ 07/2021
and 11/08/2021 and to issue a corrigendum

M:_'i:z_, 0g0CT 1
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thereby making the vaccination by the teaching
and non-teaching staff voluntary,.

3. For an interim relief, staying the operation of
circulars dated 16/07/2021, 28/ 07/2021 and
16/08/2021 thereby directing the respondent No
2 and 3 (Headmistress, Little Flower of Jesus
High School) not to take any coercive
measures/actions against the petitioners

pending the hearing and final disposal of

petition.

4. For ex parte relief in terms of prayer clause 3. *

It is further humbly submitted that the matter has
been examined and from the prayer (at para 1, 2 & 3
above) and the statements of the petitioner in the

writ petition, it is evidently clear that the grievances
of the petitioner in the prayer is related to the
Departments of State

Government of Goa
(Respondent No. 1 and 2).

That, it is further humbly submitted that the

annexures as mentioned in the Writ Petition by the
titioner have been issued by the

Departments

080CT 2021
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That, it is further submitted that the subject matter
of the present Petition does not fall within the

domain of the Answering Respondent No. 6 (Union of
India).

That, it is further humbly submitted that however,
since this matter is related to vaccination, and Union
of India is the respondent no. 6; thus, it is pertinent
to present the stand of Union of India with regards to
vaccination. It is humbly submitted that vaccination
for Covid-19 is a matter of social obligation and is of
a larger public interest. As a responsible citizen
looking to contribute in the nation and humanity’s
fight against the Pandemic of Covid-19 infection_ it is
natural that every person would get her/himself
vaccinated against Covid-19 so as to prevent the

spread of Covid-19 infection in the community.

That, it is further humbly submitted that the
directions and guidelines released by Government of

India and Ministry of Health and family Welfare, do
not entail compulsory or

COVID-19 disease

forcible vaccination against
implying that COVID-19

of India has not formulated or
ug;gestcd any policies for discrimination between

S g\,\, 0goct mf
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citizens of India on the basis of their vaccination
status.

10. That, it is duly advised, advertised and
communicated by MoHFW through various print and
social media platforms that all citizens should get
vaccinated, but this in no way implies that any
person can be forced to be vaccinated against
her/his wishes.

11. That, as per the existing guidelines, there is no
provisions for forcing any citizen to book
appointment for Covid Vaccination on Co-WIN or
visiting Covid Vaccination Center for vaccination. if a
person above the age of 18 years visits a Covid
~Vaccination Centre by her/his-choice for vaceination———
and asks for the same, it implies that she/he is

voluntarily coming to the,center to get the benefit of
Covid Vaccination.

12. Therefore, it is humbly submitted that in order to
prevent the transmission and spread of Covid-19
pandemic, it is expected that all responsible citizens

—— especially the teachers who are also the role models
“ and influencers for the society get themselves
vaccinated as soon as possible against Covid-19 and

meticulously follow Covid Appropriate Behaviour.
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13. Prayer:

It is therefore most humbly prayed that, this Hon’ble
Court may be pleased to admit this Counter Affidavit
on behalf of Answering Respondent No. 6 (Union of
India) on this petition for the ends of Justice.

&h{»@/
3 DEPONENT
fHe)

{Mh; “ BINGH)
& v e e
¢ iy U
Py e -

VERIFICATION:

Verified at New Delhi on October 08, 2021 that the
contents of this affidavit are true and correct to the best of

my knowledge and belief and no part of it is false thereof,

and no material fact has been canceled therefrom.
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